
TO: 

FROM: 

CC: 

William E. Taylor 

Peter H. Kenlan 

MEMORANDUM 

RE: Comparison of building setbacks in shoreland zoning ordinances in New 
Gloucester, North Yarmouth, Pownal, and Yarmouth, Maine. 

DATE: August 14, 2015 

You asked me to research the building setback requirements of the shoreland zoning 
ordinances in New Gloucester, North Yarmouth, Pownal, and Yarmouth, Maine and compare 
them with the state-prescribed minimum setback requirements. The following is provided 
to demonstrate the different zoning approaches among these municipalities and to highlight 
where they depart from the state guidelines. 

State Requirements 
Maine's Mandatory Shoreland Zoning Act requires that municipalities adopt zoning and land 
use controls for land areas within: (1) 250 feet of the normal high-water line1 of any great 
pond or river; (2) 250 feet of the upland edge of a coastal or freshwater2 wetland; or (3) 75 
feet of the normal high-water line of a stream ("shoreland"). 38 M.R.S.A. §§ 435, 438-A. 

State Zoning Guidelines 
To help municipalities comply with their statutory obligation to adopt shoreland zoning 
controls, the Maine Department of Environmental Protection promulgates guidelines for 
municipal shoreland zoning ordinances (the "Model Ordinance"). 38 M.R.S.A. § 438-A; 06-
096 C.M.R. ch. 1000. 

The Model Ordinance divides the shoreland zone into seven districts: (1) Resource 
Protection (RP); (2) Limited Residential (LR); (3) Limited Commercial (LC); (4) General 
Development I (GD I); (5) General Development II (GD II); (6) Commercial 
Fisheries/Maritime Activities (CFMA); and (7) Stream Protection (SP). Id. § 9. The general 
setback for principal and accessory structures is 100' from great ponds classified GPA or 
rivers flowing to great ponds classified GPA, and 75' from other water bodies, tributary 
streams, and wetlands. Id. § 15(8). There are exceptions for the General Development 
districts, where the setback requirement is 25' for already-developed shoreland (GD I) and 
75' for not-yet-developed shoreland (GD II). Id. There is no setback requirement in the 
Commercial Fisheries/Maritime Activities district. Id. 

Resource Protection 
Of special note is the resource protection (RP) district in which building is generally 
prohibited, although municipalities can make exceptions. See generally Maine Shore/and 
Zoning: A Handbook for Shore/and Owners, Me. Dept. of Envl. Prat., Spring 2008, 
http://www.maine.gov/dep/land/slz/citizenguide.pdf. The Model Ordinance accomplishes 

1 Normal high-water line {"NHWL"): A line apparent from visible markings, changes in soil character, or changes in 
vegetation that distinguishes between predominantly aquatic and predominantly terrestrial land. 38 M.R.S.A. 
§ 436-A{9). 
2 Swamps, marshes, bogs, and similar areas, excluding forested wetlands. 38 M.R.S.A. § 436-A{S). A municipality 
may use 75' instead unless DIF&W has rated the wetland as moderate or high value. Id. § 438-A{2). 



this by increasing building setbacks in the RP district. The RP district serves to provide 
protection for especially sensitive or especially valuable areas and is defined as: 

• Floodplains, including: (1) along rivers defined by the 100-year floodplain; the flood 
of record; or by soil types identified as recent floodplains, and (2) 100-year 
floodplains adjacent to tidal waters. 

• Areas greater than two contiguous acres with sustained slopes of 20% or greater. 
• Areas greater than two contiguous acres supporting wetland vegetation and hydric 

soils, not otherwise part of a wetland and not surficially connected to a water body 
during normal high water. 

• Areas along rivers or tidal waters subject to severe erosion, undercutting, or mass 
movement. 

06-096 C.M.R. ch. 1000 § 13(A). Municipalities may also elect to include other areas of 
high value for, e.g., wildlife, esthetics, public access, or historical preservation. Id. In the 
resource protection district, the setback requirement is 250', except that for structures, 
roads, parking spaces, and other specifically permitted objects, the requirement is the same 
as the general setback requirement. Id. 

Notwithstanding the Model Ordinance, municipalities may adopt their own ordinances so 
long as they are no less stringent than the Model Ordinance. 06-096 C.M.R. ch. 1000. 

Municipal Zoning Schemes 
Each of the municipalities here, New Gloucester; North Yarmouth; Pownal; and Yarmouth, 
has adopted somewhat different shoreland zoning schemes both from each other and from 
the Model Ordinance. To facilitate comparison, each municipality's zoning districts are 
classified according to the scheme laid out in the Model Ordinance. 

• Pownal - (RP, SP, LR) 
Pownal's shoreland zoning ordinance establishes three districts: a resource 
protection district (RP), a stream protection district (SP), and a limited residential 
district (LR). Pownal, Me., Shoreland Zoning Ordinance § 13 (Jul. 20, 2009). 
Pownal's RP district additionally includes wetlands valuable as bird habitat. Id. 
§ 13(A). 

• North Yarmouth - (RP, LR, Other) 
North Yarmouth's zoning ordinance establishes three shoreland zoning districts: a 
resource protection district (RP), a residential shoreland district (LR), and the Royal 
River Corridor Overlay District (Other). N. Yarmouth, Me., Land Use Ordinance 
§ 7-l(A)-(B) (June 15, 2013). North Yarmouth's RP district lists the water bodies 
and other features located within the district with specificity. Id. § 7-3(F). 

• New Gloucester - (LR, RP) 
New Gloucester's zoning ordinance establishes two shoreland zones: a limited 
residential shoreland district (LR) and a resource protection district (RP). New 
Gloucester, Me., Zoning Ordinance§ 4.1 (June 3, 2013). New Gloucester defines its 
RP district to additionally include wetlands valuable for bird habitat and certain 
specific water bodies and other features. Id. § 4.4.6. 

• Yarmouth - (LR, LC, RP, SP, GD I, CFMA) 
Yarmouth's zoning ordinance is the most sophisticated of the four, establishing a 
resource protection district (RP), a shoreland overlay district (SOD) that modifies 
underlying districts (LR/LC), a general development district (GD), and three water-
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oriented commercial (WOC) districts (CFMA). Yarmouth, Me., Zoning Ordinance art. 
IV (June 18, 2015). The setback requirements of the SOD normally control, except 
that the requirements in the GD, WOC I, and WOC III districts replace the 
requirements of the SOD overlay. Id. art. IV§ R(7)(c). Yarmouth's RP district 
additionally includes wetlands valuable for bird habitat and certain specific water 
bodies and features. Id. art. IV § I. 

Comparison of Building Setbacks 
Because each municipality has its own naming conventions for the districts established by 
its zoning ordinance, the municipal zoning districts are compared to the nearest equivalent 
district in the State's Model Ordinance. The table below summarizes the differences in 
building setbacks between the different municipalities. 

Table 1: Setback requirement (ft) for principal and accessory structures by zoning 
. . 
LR LC GD 11 CFMA SP RP2 

Model 100' (great ponds, rivers 25' O' See 250' 
Ordinance flowing to great ponds) LR 
Guidelines 75' (water bodies, tributary 

streams, wetlands) 
New 100' (great ponds, - - - - See LR 
Gloucester rivers flowing to 

great ponds) 
75' (water bodies, 
tributary streams, 
wetlands) 

North 100' (tributary - - - - 250' (Royal R., 
Yarmouth streams) Chandler Brook, East 

Branch) 
150' (Deer Brook, 
Toddy Brook, Pratt's 
Brook, tributary of 
Chandler Brook, 
Knight's Pond, Deer 
Brook wetland) 

Pownal 75' (streams, - - - 75' 250' 
tributary streams, 
wetlands) 

Yarmouth 75' (water bodies, 100'3 25' woe I (25') 250'4 250' 
tributary streams, woe III (25' 
wetlands) 3 from Cousins 

R./marshes/ 
wetlands; 75' 
for 
residential 
structures) 

1 The GD I district generally applies to already-developed areas, while the GD II district 
would apply to not-yet-developed shoreland. See Yarmouth, Me., Zoning Ordinance art. IV. 
2 With exceptions specifically allowed in the district. For example, each municipality allows 
a single-family residential structure in the RP district by special exception. 
3 Result from applying the SOD to the underlying residential/commercial districts. 
4 Yarmouth's SP district applies the setback requirements of the RP district. 
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Notes in Comparison 
• Neither North Yarmouth, Pownal, nor Yarmouth has any great ponds within their 

boundaries and so their setback provisions do not specify a setback from great 
ponds. See Appendix A. 

• North Yarmouth's setback from tributary streams exceeds the state guideline. 
• North Yarmouth defines its RP district by specifically naming all of the water bodies 

to which it applies. 
• Yarmouth is the only municipality here that borders the ocean. Accordingly, 

Yarmouth's zoning scheme accommodates working waterfront activities through the 
WOC/GD districts unlike the zoning schemes in the inland municipalities. See 
Yarmouth, Me., Zoning Ordinance art. IV§ P(1). 

Conclusions 
Of these four municipalities, New Gloucester and Pownal appear to generally follow the 
guidelines in the Model Ordinance. North Yarmouth imposes a more stringent setback 
requirement and establishes its RP district to provide greater protection to specific shoreland 
features, including the Royal River. Finally, Yarmouth's ordinance appears to be the most 
sophisticated in that it makes use of a greater number of different types of zones to 
accommodate the town's marine and industrial uses while providing shoreline protection. 
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APPENDIX A 

Accompanying to this memorandum are the shoreland zoning maps for each of the four 
municipalities, available at: 

• New Gloucester 
http://www.newgloucester.com/vertical/Sites/%7BE9FFBSA1-DSA9-41DE-A9D8-
FCFBE460957E%7D/uploads/Final Zoning Map 6.2.10.pdf 

• North Yarmouth 
http://www. northyarmouth .org/vertica I/Sites/% 7B8CCD8A36-Fl B0-4AFA-B87D
A0746BF9EC82% 7D/u ploads/zon i ng ma p8xl 12012. pdf 

• Pownal (p.188) 
http://www.pownalmaine.org/vertical/sites/%7BE22E4F8E-90D9-49E3-ASFC
OOAC79420AA6%7D/uploads/%7B49D97435-5EC5-4286-8A3C-
68D3FA03408B%7D.PDF 

• Yarmouth 
http://www.yarmouth.me.us/vertical/sites/%7B13958773-A779-4444-B6CF-
0925DFE46122% 7D/uploads/ZoninqMap04212011. pdf 
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Approved: September 18, 2008 
Revised: February 19, 2009 
Revised: August 23, 201 O 
Revised: April 21, 2011 
By the Yarmouth Town Council 

Attest: _Q"'--+ J W~ _ 
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The depiction of the Resource Protection , Stream Protection, and 
Shoreland Overlay Districts on the Official Zoning map for the Town 
of Yarmouth are illustrative of their general location. The areas 
within those districts are described in the text of the Zoning 
Ordinance (found at Chapter 701, Article IV.I and IV.R as of 
8/1/08), and the text controls their locations. The boundaries of 
these districts shall be determined by field verification of designated 
areas, applying the descriptions in the text of the Zoning Ordinance. 


